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IN RESPONSE TO THE COMMISSION'S JANUARY 25, 1995 ORDER

The Cellular Telecommunications Industry Association

("CTIA") 1 respectfully submits these brief comments in

response to the Commission's January 25, 1995 Order in this

docket inviting CTIA to file the raw data underlying the

affidavit of economist Jerry Hausman. 2

The Commission has granted CTIA just five days (and

only three business days) to submit the confidential carrier

and market specific data underlying the Hausman affidavit.

As CTIA previously advised the Commission, it has neither

CTIA is a trade association whose members provide
commercial mobile radio services, including over 95 percent
of the licensees providing cellular service to the United
States, Canada, Mexico, and the nation's largest providers
of ESMR service. CTIA's membership also includes wireless
equipment manufacturers, support service providers, and
others with an interest in the wireless industry.

Order, PR Docket No. 94-105 (released January 25,
1995), at CJ 48.
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custody nor control of the raw data at issue, which CTIA's

member carriers provided directly to Dr. Hausman. 3 CTIA is

unable to obtain the consent of the individual carriers who

submitted their data directly to Dr. Hausman (predicated on

a commitment that all market specific data would remain

confidential) in the exceedingly short filing window set

forth in the Order.

In paragraph 38 of the Order, the Commission states

that "the absence of these supporting materials from the

record substantially discounts the weight to be accorded

Hausman's analysis." The Commission then states that

without the underlying data, it will not consider Hausman's

analysis in its substantive review of California's

petition. 4

CTIA respectfully submits that even without access to

the underlying data, there is no basis for the Commission's

decision to exclude the Hausman affidavit from its

substantive review in this docket. CTIA submitted the

Hausman affidavit with its comments in this docket. Thus,

the Hausman study is in the public record. The absence of

the underlying raw data has not denied any party the

opportunity to comment on the reliability of the Hausman

3
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Id., at ! 36.

Id., at ! 38.
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affidavit. The Commission has not hesitated in other

matters to rely on such aggregated analyses of raw data

where access to the raw data is unavailable to it, provided

of course that the aggregated analysis is otherwise

available for comment. 5

Dr. Hausman has described fully his methodology in the

appendices to his affidavit. 6 The California PUC has long

had access to the relevant data for the California markets

here at issue, and the sources Dr. Hausman identified as the

basis of his other data. 7 Thus, the California PUC is

5

6

fUlly able to submit its own analysis to the Commission.

The other parties to this proceeding also can use market and

carrier specific data available to them through the new

Protective Order to rebut the Hausman affidavit with respect

For example, at this month's January 16, 1995 Open
Meeting, Chairman Hundt stated that the FCC would rely on
aggregated data submitted by the Network Reliability
Council, even though carrier-specific raw data would be
submitted only to Bellcore and no unaggregated data would be
available to the Commission.

Each Appendix to Professor Hausman's affidavit
describes a separate regression analysis, specifying, inter
alia, the variable, estimate, standard error, and R squared
analysis.

I.e., per capita personal income: Survey of
Current Business, April 1992 or NPA Data Services;
population: 1992 Statistical Abstract or NPA Data Services;
mean commute time from home to work: 1990 U.S. Census, Tape
File 3c. See Hausman Affidavit, Notes to Appendices.
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to the level of competition and the effectiveness of

regulation in California. 8

As with all information in the record, the Commission

must determine the proper weight to accord the Hausman

affidavit. CTIA sUbmits, however, that there is no basis to

exclude the Hausman analysis from consideration in this

docket, and absent any challenge to its veracity, the

Commission should rely on the Hausman analysis as

demonstrating that the Petition of the California PUC has

failed to meet the standard set forth by Congress and the

FCC for continued regulation of commercial mobile radio

service providers in California.

Respectfully submitted,

Cellular Telecommunications
Industry ~sociation

41d-R~
Michael F. Altschul

Vice President and General Counsel

1250 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036

January 30, 1995

This, of course, is precisely what the Commission
has indicated as being relevant to its consideration of the
California petition.
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